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PROJEKT GRAĐANSKIH PRAVA 
Civil Rights Project 

 
 

Activity Report  - December 2007 
 
 
Office activities 
 
In the reporting period, CRP Sisak received 218 clients, out of which there were 42 
new clients and 176 old clients revisiting 269 times. 
 
There were 21 court hearings scheduled and attended by the CRP external lawyers 
before the municipal courts in Sisak, Hrvatska Kostajnica, Karlovac, Glina, Petrinja, 
Gvozd, Vojnic and Zagreb. 
 
Target groups 
 
New clients by status: 
Status                                                                                    Totals 
Domicile 15 
Refugee 20 
Returnee 6 
Not defined 1 
Total 42 
 
As it can be seen in the above statistics, still there is a significant number of clients 
that are still refugees and potential returnees, who need assistance in Croatia. 
  
New clients by reception mode: 
Mode                                                                                    Totals 
Office 28 
Field 6 
Letter 1 
Phone 2 
Power of attorney Kosovo 1 
Power of attorney Serbia 4 
Total 42 
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As it has been reported, CRP has a field office in Glina, which works on Wednesdays.  
The office premises are provided by the Town on Glina for free and it is attended by a 
CRP lawyer, who is from Glina, and therefore, there are no additional expenses. 
 
 
TYPE OF CASE NUMBER OF EVENTS 
Citizenship 11 
Documents and status 88 
Ownership 142 
Pension and health and social security 48 
Housing care 28 

Tenancy rights 16 

Labour 7 
Misdemeanour  3 
Other 56 
TOTAL 399 

 
 
LEGAL ASSISTANCE 
Appeals/complaints 19 
Letters 50 
Lawsuits 16 
Administrative lawsuit 7 
Constitutional complaint 3 
Submissions 128 
Legal counselling  109 
Quick advises 75 
TOTAL 407 

 
Legal issues 
 
In the reporting period, the portion between administrative and court cases remains 
the same, 1: 3.  As CRP has been saying, the fact that there are less administrative 
cases does not mean that the administration works better.  The CRP clients have 
never received decision within legal deadline, which is 30 days, i.e. 60 days for 
complex cases.  General characteristic for all CRP cases is that still there is lot of 
politics in solving of cases and they are very lengthy.  
 
Regarding the types of cases, the ownership related cases remain dominant, and the 
opposite party in these cases is frequently the state. 
 
Among all cases, the ownership related case of Ms. D.M. (CRP case no. 1169) is the 
most impressive one, both legally and factually.   It is a classical case in which a 
citizen exhausted all legal remedies in a rarely clear case and in which the court 
misled the client and took advantage of her legal illiteracy.  
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The client fled from Croatia in 1991.  She was tenancy right holder and she, as many 
others, left the flat that was completely furnished and equipped. All the things in the 
flat were her property.  The client is one of not many that managed to get the material 
evidence on the property that was left in the flat and given for use to the temporary 
user, a Croatian internally displaced person.  The court was provided with minutes of 
the relevant commission that was taken on 16 October 1991 and which listed all the 
staff in the flat on the occasion of handing over of flat to the temporary user.  Even 
further, the client managed to get the minutes on handing over of flat by the 
temporary user.  That minutes was taken on 4 November 1997 and the commission 
established and noted that the flat was completely empty, i.e. without the furniture 
and equipment that was handed over to the temporary user together with the flat. 
 
The client did not manage to get her property out of court and therefore, on 17 August 
2000 the CRP filed a lawsuit with a classical alternative claim, requesting 
repossession of property or compensation, i.e. payment of the value of property.  The 
client is a worker with medium school education.  During the court proceedings, 
when the CRP lawyer was not present, the judge took advantage of the client’s 
illiteracy and put the words into her mouth and put it into the minutes and so the 
client withdrew the alternative claim.  It is the legal finesse with similar name that is 
objectively unknown even to many lawyers, which proves that the client could not 
initiate this, especially as it is against her interest.  Namely, instead of requesting 
compensation or payment, i.e. alternative claim, the client was implicated the request 
for alternative authorisation (so called facultas alternativa), which means that this 
part of claim was left for decision to the defendant.  The defendant may (instead of 
must) release himself from returning of property if he pays the amount of value of 
property.  This difference has terrible consequences, because the court cannot decide 
on such request, but it is left for the defendant’s, i.e. temporary user’s disposition and 
conscience.  The fact is that the defendant broke into the flat, despite of the fact that 
he could have got it by the commission.  He also claimed that he took over the empty 
flat, though he could not prove it, as there was the mentioned minutes on take over, 
which was signed by him.  Despite of those facts, the court should have not changed 
the plaintiff’s claim, especially without warning on possible consequences that would 
then be put into the court hearing minutes.  Based on the court evidence, the court 
knew that the defendant took over the property of the CRP client and that he later on 
hid it or stole, but the court did not have courage to order repossession or payment to 
a Serbian returnee.  Therefore, the court saved the defendant, an irresponsible person, 
in a way that the court misled the plaintiff and made her give up on the alternative 
claim.  The part of the claim for repossession was not accepted because it was not 
possible to prove present possession of property by the defendant and therefore, it 
was not possible physically to return the things. 
 
The higher courts, as usually, confirmed the first instance court decision.  The appeal 
court decision dated 30 October 2003, which was delivered to the client on 6 May 
2004, pointed out that the client was damaged, but it did not cancel or changed the 
decision, but instructed the client that she could file an obligational compensation 
claim against the temporary user.  However, it is very cynical, because such a high 
court should have known that an obligational request has deadlines that have passed, 
which is not the case with the property request.  The Supreme Court and the 
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Constitutional court had also no courage to change the decision, but they confirmed 
the first instance court decision. 
 
In most of similar cases, the returnees have difficulties in providing proofs on 
furniture and other movable property, because generally there were no minutes on 
take over and there are no witnesses, as some of them are afraid to witness before 
courts or they simply do not remember details.  This factually clear case shows that 
when there is no lack of evidence, the court would allow itself to even misuse the law. 
 
Other activities 
 
On 8 December, CRP Sisak attended the first International fair of NGOs dealing with 
human rights.   The fair was organised in Sisak by the Local Democracy Agency 
Sisak, an NGO from Sisak.  The fair was co-organised by the Town of Sisak and the 
Co-ordination of NGOs in Sisak-Moslavina county was presented. 
  
On 12 December, the US Embassy representatives visited the CRP Sisak and made a 
joint trip to the village of Petrinjci to visit the Roma families that were provided with 
housing care. It was related to the project “Support to housing care programme for the 
Roma returnees in the collective centre Barake Tehnika in Sisak”, which should 
contribute to sustainability of the return of the Roma refugees and of the housing care 
programme.  It was agreed that the donation of chain saws should be done in the next 
few days, in order to enable the beneficiaries to work with woods and the small tools 
and equipment, bikes and seeds for gardening would be donated in January 2008. 
 
On 14 December, the Legal sub-group for central Croatia and Western Slavonia met 
at the OSCE FO Sisak premises.  The meeting discussed the present situation on 
housing care programmes inside and outside the Areas of special state concern.  The 
present situation with making of Law on free legal aid was also discussed and CRP 
Sisak presented the efforts of the Coalition for free legal aid that have been put in 
order to get completely new Draft of the Law, because the previous one was not 
good, as it was too bureaucratic and restrictive. 
 
Sisak, 21 January 2008 
 
Milana Kreca 
CRP Sisak 


