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Report on the Implementation
of the Law on Free Legal Aid -
from its adoption to today

Numerous non-governmental organizations (NGOs) in the Republic of Croatia have
been engaged in providing free legal aid for more than 1o years. By doing so, they have
gained a lot of experience and trust from their beneficiaries and clients and have also
developed good cooperation with otherassociations, NGOs, governmental bodies, lo-
caland regional authorities and other stakeholders.

The association of the Civil Rights Project Sisak (CRP Sisak) has provided free legal aid
since1999 and today it has more than 18,000 clients with more than 60,000 cases.

The most common legal issues are related to the resolution of the status of citizens'
rights (e.g. regulation of temporary and permanent residence, citizenship, etc.), social
assistance, pension insurance, housing, property rights, family relationships and so on.

Until the adoption of the Law on Free Legal Aid in 2008 (Official Gazette 62/08), free
legal aid, which is provided by civil society organizations (CSOs) in the Republic of
Croatia, was financed by various international organizations such as UNHCR and
OSCE, embassies of different countries, the European Commission and the like.

However, the Republic of Croatia, amidst the negotiation stages on accession to the
European Union and the process of harmonization of national legislation with the EU

acquis (in relation to chapter 23 "Judiciary and Fundamental Rights"), adopted the Law
on Free Legal Aid in 2008 which came into force on February 1, 2009. The purpose of
the Law on Free Legal Aid was, above all, to provide indigent citizens equal access to
justice and to help them exercise their rights before judicial and administrative bodies.




According to the Law, free Iegal aid

includes the following:

PRIMARY LEGAL AID and
SECONDARY LEGAL AID.

PRIMARY LEGAL AID

Primary legal aid is provided by attorneys, associations, trade unions and
legal clinics. Itincludes:

general legal information,

legal advice,

legal assistance in drafting documents before administrative bodies and
legal persons from public authorities,

representation in administrative matters,

legal assistance in peaceful settlement of disputes out of court and
representation before the European Court of Human Rights and
international organizations.

SECONDARY LEGAL AID

Secondary legal aid is provided by attorneys and includes:

representation before courts,
legal assistance for peaceful settlement of disputes before courts and
drafting documents in court proceedings.



FREE LEGALAID IN 2009

According to data from the Ministry of Justice for 2009, 452 5 legal aid applications
were SUDMItLEd and 31 82 applications were apprOVEd. From the
mentioned figure, 145 orders were approved for primary legal aid; in other words,
only 145 Citizens in the whole year of 2009 succeeded
in exercising their right to free legal aid provided by associations). Furthermore, ac-
cording to the report of the Ministry of Justice in 2009, the state budget provided
8,250,000.00 HRK for the purposes of free legal aid (the amount was reduced to
2,503,285.00 HRK following a rebalance of the state budget).

2,010,000.00 HRKwas determined for NGOs.

However, as the approval process of primary legal aid was initiated by submission of a
request for free legal aid, the first problems appeared. The request forms consisted of
four pages, they were vague and the applicants were not able to fill them out on their
own. Therefore, the associations which had enou d h capacity were filling out
the requests for legal aid and forwarding them to the state administration offices,
who then issued decisions on approval or rejection of free legal aid requests.

There was rarely a case where the applicant addressed the association with a pre-
approved request, which cost 250.00 HRK/€35.00 at the most. This resulted in the
failure of most associations to justify the assigned funds, and of a total approved sum

of 2,010,000.00 HRK, they were obligated to re-
turn1,519,300.00 HRK.

Therefore, in 2009 the Ministry of Justice concluded an agreement on financing free
legal aid with 21 associations and one legal clinic that collected a total of 145 orders
andforwhich theorganizationswere compensated a totalamount of 1 5 ,379 ©]0)

HRK.



Legal l\-d Dhone

inz00, the Centre for Human Rights conducted a
SUrvVey whichinvolved 15 O]c the most actiVve associations that pro-
vided legal aid.

Based on the statistical data of the Centre for Human Rights, it was concluded thatin
2009 the amount assigned to NGOs to provide free legal aid by the Ministry of Justice

covered O .70/0 of total legal aid provided.

The remaining 99.3% of the legal aid provided
was financed by international organizations and
other donors.

In 2009, CRP Sisak provided free legal aid for 4O OO cases with financing by other
donors, of which 50 were financed by the Ministry of Justice. Therefore, it must be
stressed that the CRP Sisak was the NGO which had, since the law was adopted, the
highest number of approved orders or requests for free legal aid on an annual basis, i.e.
CRP Sisak received the largest amount of funding from the Ministry of Justice.




FREE LEGALAID IN 2010

According to the Ministry of Justice data for 2010, 41 97 requests for free legal aid
were submittedand 3207 were d Pp roved.

From the stated figure, 219 orders were ap-
proved for primary legal aid, which means that
only 219 people received free primary legal aid
financed from the state budget.

According to the report of the Ministry of Justice for 2010, 6,835 ,000.00

H RK was approved for free legal assistance, and

345.000,00 HRK was determined for NGOs.

However, according to the data from the State Treasury for 2010, free legal aid was
planned in the amount of 6,835,000.00 HRK. Due to implemented changes and
amendments to the state budget for 2010, and by various reallocations by the Gov-

ernment of the Republic of Croatia, the amount was reduced toatotal sum of

1,695,000.00 HRK.

In 2010, the Ministry of Justice signed contracts
with 19 associations and one legal clinic.

From the reports of the Ministry of Justice it is also shown that, for the purposes
of primary legal aid in the observed period, a total sum of 9, 05467 HRK

was paid which applied to primary legal aid also provided by attorneys and trade




unions, whilean amountof 00O ,116.28 HR K was paid forseCondary
legal aid.

Thereis noinformation on what amount was paid to organizations for the provision
of primary legal aid after returning unspent funds.

In 2010, the CRP Sisak provided free primary legal aid —as described by law for | 831
cases with financing from other donors. Only 35 cases were, in the period of one
year, financed by the Ministry of Justice, what is | ,9 o/o of the total primary legal
aid provided.

However, in 2010 the requirements for free legal aid and the procedure for approval
itself posed a big problem.

Parties interested in free legal aid would not agree to provide personal informa-
tion in order to check the financial status of all household members due, in some
cases, to extreme situations such as domestic violence. Accordingly, the majority of
Croatian citizens who had addressed the associations were not entitled to free legal
aid through the so-called "state system".

FREE LEGALAID IN 201

Although the Law on Free Legal Aid was changed in 201, the system continued to
face the same problems.

According to the Ministry of Justice data for 201, 5541 request for legal aid were submit-
tedand 4034 were A Pp rOVEd. From the mentioned figure, the exact number of
requests for primary legal aid provided by associations had not been included in the official
report. However, every year associations were obliged to return the unused funds. There-
fore, CRP Sisak is of an opinion that associations received only approximately hundred de-
cisions and a couple of thousands of HRK.



According to the report of the Ministry of Justice for the 2011, 3 , 647, 600 .00
H RK was provided for free legal aid from the state budget.

151,252.00 HRK was determined to NGOs.

HOWEVET, according to data from the State Treasury for 20m, free legal aid
was planned in the amount of 4,000,000.00 HRK. By the implemented redistribu-
tion of state funds executed by the Government of the Republic of Croatia and by

the conducted reallocations up to 5% by the Minister of Finance, the amount VW AS

reduced to 1,671,300.00 HRK. Aiso, according to data from
the state Treasury, L€ tOtal sum of spent funds was in

the amount of 1,601,906.42 HRK.

The report also shows that for the purposes of
providing primary legal aid, a total 0f 13,450.00
HRK was provided in the observed period, whilefor
secondary legal aid the total amount provided was 329,138.26 HRK.

Therefore, for the direct use of free legal aid in 2011 by beneficiaries, 342,588.26 HRK

was spent (based on issued decisions in 201).

In 201, CRP Sisak provided free legal aid in 3470 cases with financing from other
donors, while | 04 cases in the period of the whole year were financed by the Min-

istry of Justice, which is 2 .90/0 of the total provided legal aid.

The procedure of filing and approving requests was still a major problem. The cli-
ents were often turned down on the grounds that the case for which they applied for
d |d NOT constitute an existential question or life circumstance as the Law on

Free Legal Aid stipulated.



The Law on Free Legal Aid d|d Nnot uniformly grant free legal aid in aH pro-

cedures. For instance, cases regarding pension, health insurance and social welfare
were accepted. | N other cases, free legal aid was only granted if the appli-
cant could prove that the relevant legal question was an 'existential question’, which

was later renamed 'life circumstances..

FO rexam p | €, aclientin need of free legal aid in determining property rights
had to prove, in an administrative procedure, why it deserved to be included into free

legal aid system.

In the cases of our beneficiaries, the main issue was usually the settling of ownership
as a condition for applying for housing care. Although housing is undoubtedly and
unequivocally an existential issue, most applicants VWEIe reJeCted.

FREE LEGALAID IN 2012

According to the Ministry of Justice data for 2012, 7068 requests for legal aid were
submitted and 5877 Were approved. 448 requests were
approved for primary legal aid whichincluded NGOs, attorneys,

trade unions and legal clinics as legal aid providers).
200,397.05 HRKwas determined to NGOs.

According to the data from the State Treasury system in 2012, funds were planned in
an amount of 2,278,000.00 HRK. The state budget was confronted with revisions and
amendments and therefore the funds determined for the year VWEI€ red u Ced
to theamount 0f 1,261,500.00 HRK.



Accordingly, 1,258,134.89 HR K was spent on legal aid in 2012, while the re-

served resources amounted to 5,238,172.78 HRK, for which payment is expected during
the upcoming period.

In 20712, CRP Sisak provided free legal aid in 4467 cases with financing from other
donors, while 268 cases were financed by the Ministry of Justice in the whole year,
which was 5 .90/0 of the total provided legal aid.

Itis necessary to state that, in 2012, CRP Sisak had the highest number of requests sub-
mited (384) and the highest number of issued posi-
tive decisions (268) It happened because of the following reason:

In 2012, in collaboration with the Legal Clinic of the Faculty of Law of the University of
Zagreb, CRP Sisak implemented a project entitled "Strengthening the role of civil society
organizations (CSOs) in the provision of primary legal aid". The project was financed by
the British Embassy.

The projectinvolved WO €M p | OVYEEeS, whose work specifically included fulfill-
ing requests for free legal aid, communicating with the state administration officeon a
daily basis, collecting documents for clients and collecting the decisions onfree legal aid.
Therefore, the employees had been working as legal representatives of beneficiaries in

the process of submitting free legal aid requests.

on the other hand, CRP sisak COllected data on submitted,
approved and rejected requests for free legal aid from NGOs that provided it. From the
collected data, CRP concluded that NGOs in Croatia continued to provide free legal aid,
but it was only financed 5.80/0 orless by the state.

CRPSisak reported the collected data to the Ministry of Justice and the Office of the Om-
budsman, and round table was also organized. The conclusion at the round table was
the following: the free legal aid system in the Republic of Croatia was not functioning
well.

n




FREE LEGALAID IN 2013

According to the Ministry of Justice data for 2013, 81 84 requests for legal aid were
submitted and GO72 Were approved. 234 requests were
approved for providing primary legal aid by NGOs,
attorneys, trade unions and the legal clinic.

160,000.00 HRKwas intended for NGOs.

The providers of primary legal aid were obliged to
return the unused funds, as every year. However,
the exact amount of funds was not included in
the report of the Ministry of Justice.

According to the data from the State Treasury system, in 2013 the legal aid Was
planned in the amount 0f 1,800,000.00 HRK.

In the reporting period, for the purposes of providing free legal aid, a total of
1,926,783.57 HRKwas spent. It included 1,092,432.00
HRK, which was paid for calculated and paid ex-
penses in 2013 and 897,351.57 HRK, which was
paid according to calculated and paid expenses
from previous years.
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In 2013, CRP Sisak provided free primary legal aid in 5803 cases with financing from
otherdonors. Only 63 cases werefinanced by the Ministry of Justice for the whole year,

which was a bit higher than | O/o of the total provided legal aid.

Free Legal Aid Phone




FREE LEGALAID IN 2014

Problems in the application of the Law on Free‘LegaI Aid re‘sulted inthe adoptior] of the
new Law on Free Legal Aid, which entered into
force onjanuary1, 2074.

The new law greatly enhanced the distribution of primary legal aid.

First of all, the application procedure was simplified. The beneficiaries were enabled to
directly apply to NGOs, legal clinics and state administration offices.

The provider of free legal aid makes a decision on the request for free legal aid by discre-
tionary evaluation and legal counselling was extended to all areas of law.

However, the first problems emerged immediately after the law entered into force.
Firstof all, insufficient funds were reserved for the
primary legal aid, namely1,450,000.00 HRK.

The call for applications for the provision of free legal aid was announced ﬁve
months latertanthe legally prescribed deadline (31)anuary.) Therefore, the as-
sociations started to provide free legal aid in AUg USt/Septem ber 2014.

Three associations and the Legal Clinic of the Fac-
ulty of Law in Zagreb received the largest amount —
145,000.00 H RK This was certainly Nnot sufficient to cover the costs of

freelegalaid, which includes overhead, utilities, office supplies, fees for clients, inclusion
of attorneys and representation if necessary). A total of 17 projects were approved for
primary legal aid.

In 2014, funds for free legal aid in the state budget
were provided in the amount of 4,500,000.00
HRK.
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Itisimportant to say that in 2014, the CRP Sisak provided legal aid to 6008 clients.
Legal advice was provided 5213 times, out of which 4913 was provided in primary legal aid.

According to the statistics of CRP Sisak in 2014, free legal aid was financed by the state
. o) ! ) .

in the percentage of 9 8/0, which showed that most of the free legal aid remained
financed from other sources.

Since the Law on Free Legal Aid was adopted, CRP Sisak, as well as other organizations,

pointed outtothe dISCriMination of primary legal aid.

Namely, since the Law on Free Legal Aid entered into force, the reports of the Ministry of
Justice for each year concluded that it can be beyond a1y douDbt that the funds
for primary legal aid were financed in a percent-
age O]c 20 % and that the remaining 80% of the same was approved for second-
ary legalaid.

Unfortunately, the situation has not changed since.

Although the Ministry of Justice was repeatedly reminded that there was a need
for financing primary legal aid, the Ministry announced that it planned to provide
0,000,000.00 HR Kforlegal aidin 2071 5., with emphasis on the fact
that the funds for Primary legal aid would not increase be-
yond theamount 0f1,450,00.00 HRK.

CRP Sisak has informed the Office of the Ombudsman of existing problems with the
work sustainability of NGOs, among other problems. The Ombudsman, at the request
of CRP Sisak, sought administrative supervision and it was determined that it was

muethat Secondary free legal aid was approved in a
larger number of cases than the primary aid.

One of the biggest problems that the providers of free legal aid face s still linked with the
sustainability of financing, and legal aid provided by some NGOs working for more than
10 years, is now questionable.
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Although it is undisputed that NGOs enjoy their b@ﬂ@ﬁdaries'

CcO nﬁdence, that they work in the field and in the most remote rural areas;
that good cooperation with local and regional governments and other various in-

stitutions have been established, and that numerous cases were positively resolved,
the continuity of providing free legal aid becomes
questionable.

The system for project financing of the Ministry of Justice does NOT function effi-
dently. Ontheonehand, tNEre IS N0 continuity ininsuring the
implementation of the free legal aid programme,
especially between the end of the one year project,
the callforapplicationsin thefollowingyearandthe
approval of project proposals. Therefore, theimposed ques-
tionis NOW NGOs will overcome the stated time pe-
riod while not depriving their clients  execution of
theright tofreelegal aid.

Therefore, the problem with which NGOs are now faced is that there is a time period
from January 1, 2015 to the decision of the Ministry of Justice on approving financial re-
sources for financing projects of NGOs. In this period, many NGOs — having no projects
and who are not receiving funds from local and regional self-governments — will not
have the necessary funds to cover the costs of providing free legal aid. In that period,
some NGOs will be forced to close the doors of its offices and thus deny beneficiaries in
the most remote and rural areas the right to free legal aid.

Although the Ministry was repeatedly warned of this problem, it still has no
solutionforit.

Ontheone hand, the Law on Free Legal Aid itself stipulates that NGOs [T1dY be financed
by the local and regional self-government. Therefore, it may be a solution to this problem.



Nonetheless, the practical work shows otherwise.

CRP Sisak has collected data which shows that 1O N GOS, registered within the
Ministryof justicein2014, have manag edto dacquire CO—ﬁ nanc-
ing by the local and regional self-governments.

In 2014, CRP Sisak sent an application to a MU ber Of CITIes and munici-
palities for co-financing of free legal aid. Nevertheless, the reply stated that the law itself

presumes co-financing as a possibility, but not as
an oDl |gat|0n and they refused the request.

On the other hand, a number of calls for applica-
tions that are launched in the Republic of Croatia

— including those of the National Foundation for Development of Civil Society and

other government bodies — €XPressly include the stipulation
that the project will not be approved for NGOs
that are financed in accordance to special laws.
Legal aid itself is financed through the Law on
Free Legal Aid.

N OTE There are many other NGOs in the Republic of Croatia that provide free le-
gal aid (e.g. Human Rights House, Centre for Peace Studies (CMS) etc.), but they are
NOT registered within the Ministry as authorized providers of free legal aid. The rea-

son for this is that they do not meet the necessary requirements, namely having a law

graduate that has taken the bar or state exam, but they also have no
interest in participation in a system which does
not function well.
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SUMMARY

FINANCING OF PRIMARY LEGAL AID FROM THE STATE BUDGET IS STILL
INTHEAMOUNT OF 20%.

FINANCING OF SECONDARY LEGALAID FROM THE STATE BUDGET AMOUNTS
TO 80%.

TOTAL FINANCIAL MEANS DETERMINED FOR FREE LEGAL AID PURPOSES

FROM THE STATE BUDGET AMOUNT TO 9.8% (according to the statistics of

CRP Sisak).

TOTAL FINANCIAL MEANS BY LOCAL AND REGIONAL SELF-GOVERNMENT
AMOUNTTO 0%.

91% OR MORE OF PROVIDED LEGAL AID IS FINANCED BY INTERNATIONAL

ORGANIZATIONS, DONORS, AND OTHER MEANS (according to the statistics
of CRP Sisak).

RECOMMENDATIONS

IT IS NECESSARY TO ENSURE SUFFICIENT BUDGET FUNDS IN THE STATE
- BUDGET FORTHE PROVISION OF PRIMARY LECALAID;

LOCAL AND REGIONAL SELF-GOVERNMENT CO-FINANCING AS AN OBLIGAN-
' TION AND NOT AS A POSSIBILITY;

ITIS NECESSARY TO ENSURE THE CONTINUITY OF LEGAL AID PROVISION, AND

THE RELATIONSHIP OF FINANCING OF PRIMARY AND SECONDARY

LEGAL AID SHOULD BE STEADFAST AT 50% -50%.
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CRP Sisak at the conference within the Twinning light project of the Ministry of Justice
"Improving of the free legal aid system", Zagreb, February 2012

Free legal phone
0800 200 098

NEED FREE . .
LEGAL AID? www.moja-prava.info

J“

Providing of free legal aid in CRP Sisak
office, December 2013

In Sisak, February 2015




For more information:

Civil Rights Project Sisak
S.iA. Radica6/5
44 000 Sisak
Tel: +385 44 571752
Fax: +385 44 521292
E-mail: pgp-sisak@crpsisak.hr
www.crpsisak.hr, www.moja-prava.info

Working hours with clients:

Monday - Thursday - 09:00 -13:00 hours
Work with attorney:

Thursday 14:00 -18:00

Hrvatska Kostajnica
Trg kralja Tomislava 2a, 1. kat, soba br. 9
44430 Hrvatska Kostajnica
Tel: +385 99 2296 464
Working hours with clients:
Monday, Friday - 09:00 -13:00 hours

Dvor
Trg bana Jelaci¢a 18 (Red Cross),
44 440 Dvor
Tel: +385 99 2296 464
Working hours with clients:
Tuesday, Wednesday & Thursday - 09:00 -13:00 hours

Krnjak
Krnjak 5 (Municipality of Krnjak - 1*t floor, right)
47 242 Krnjak
Tel: +385 98 531 807
Working hours with clients:
Tuesday and Friday - 09:00-13:00 hours

Vrginmost
Trg dr. Franje Tudmana 6
44 410 Vrginmost
Tel: +385 98 531807
Working hours with clients:
Monday, Wednesday & Thursday - 09:00 -13:00 hours

Topusko
Opatovina 1o (Municipality of Topusko, 1 floor right)
44 415 Topusko
Tel: +385 98 531807
Working hours with clients:
last Wednesday of the month - 09:00-13:00 hours

Glina
Frankopanska 1 (Red Cross)
44 400 Glina
Working hours with clients:
Wednesday - 09:00 -15:00 hours




